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PS 


Appeal from iis Court of Chancery in Treland, 


Charles Farrell, Doctor in Phyſick, Brother, 
1 | Heir at Law, Sole Exeentor, and Reſiduary | 
| Legatee of Edvard Farrell, late of the City| 
of Dublin, Eſq. deceaſed, who was Deviſee 
of the Real and Perſonal Eſtate of John Cahill, 
the Elder, Eſq. deceaſed, 


7 | Appellant. 


[ 


127 Croſbie, Eh. ani . his Wike,g 
; : Daughter of the ſaid John Chill, Dy. "CRelpondents, 


The app ellants CASE 


* 'N 0 M AS PL U NKETT 7, a | Papift, being eie of era Tad, in the a of 
es Pals to Meath, died inteſtate, in 1592, a Papiſt, leaving two Daughters, Mary and Eleanor, his 
11 SCoheirs at law, who were alſo Papiſts. Mary married Witkam Donnellan, who, in her Right, 


| became entitled to r e 1 t and had Iue by her, Tan, his ge Son, and eren 
res 3 Willem other Children. 


Eleanor married Joln ear: f 100 they, i in 1 1709, . a Fine of her Moiery of he Lundy and ex- 
green te a Deed, declaring the Uſes therd of to John Gabill, his Heirs; and Aſſigns for ever.. 

Cc ks John and 'Eleancr Cabill, in 1729, mortgaged her Moiety to Thomas E. it, for ſecuring Four 
| bre by Jeb Cabal Hundred Pounds; and Miiliam and Mary Donnelltn granted her Moiety to Jobn Cabill, in Fee Farm, 


da nd bs Wikey to Jes live; and Ninety Pounds a Year for ever afterwards, 


3 ©» William Donnellan died a Papiſt, leaving Mary, his Widow, 4 John, his eldeſt Son, a een ; 
re and they, by Leaſe and Relraſe, the 26th and 27th of February, 1741, in Conſideration of Two 


7 dee and_ber Sen Thouſand One Hundred Pounds, conveyed ber Moiety to Lake Vipont, in Truſt for John Cabill — 
rg uin. Younger. . | 


2 


Eleanor Cobill died a Papit, 10 aving her ſaid Son Jobn and two Davghtets, the Reſpondent, Frances 


.now her only ſurviving Child, and Lucr, who ſince died inteſtate, and without Iſſue. 
3 Elonor Cabitl died a. 


| Summers, tor One Thouſand Six Hundred Poulzds. 
43, Toba the elder, and 


ite younger, mortgazed the, May the 15th, 1747, Jobn Cabill, the younger, died a . dnniatried and Ibo Iſſue, 
leaving the Reſpondent, Frances, his only Siſter and Heir; at law; having by his Will deviſed to his 

855 Ya bo ws 5th, * Father, his Heirs and Aſſigns for ever, all his Real and Perſonal Eſtate, Tubject to an Annuity of One 
Hundred Pound: per Annum, to his Siſter, Frances, and appointed his Father ſole Executor. 


Frances, who had diſobliged her Father, in marrying one Meager, a Papiſt, ſollicited her F 5 for 
a Maintenance; but he never could be prevallied on to do any thing for her during Meager's Life ; and, 
from the Time of his Son hs death, declared he intended 0 make his Nephew, Edward Farrell 
e had been an Attorney, and quitted Buſineſs at his Uncle's Requeſt) his Ficir; and accordingly 

anted him an Annuity, and alio a Leaſe of © his whole Eſtate, and of ſome very valuable Leaſchold 
Wha ntereſts, which he had acquired, 

Ne rot uf Jamar, 55 Bill of Diſcovery, on the Popery Acts, vas filed by Neger Farrell, Kea war FarrelPs Brother; 
ee filed "by charging, that Cahill, and his Daughter Frances, and Edward were all Pa apiſts, and praying to be de- 
| creed to foch Intereſts as they had fcveraily acquired in de Lands, contrary to the Popery Acts. 

* Magi died. 


Mager, the Reſpondent, Frances's Huſband, died without Tue, in 1755; and ſhe, upon his death, 
— upon her Father, endeavouring at a Reconciliation ; but, after many jruicleſs Atcempts for that 


1 in the Name of a Proteſtant Diſcoverer ; charging, that her Father was a Papiſt, and praying to be decreed to the 


Benefit of the Annuity deviled to her by her Brother. 


1 To 13, anockey Another Bill was filed the 1 zth of January, 1757, by Frances, againſt her Father a Edward Parrell, 
Re pn who had the Management of his Affairs, as a Proteſtant conforming Child; praying ſuch Maintenance 


Nr dee One à8 the Court dane think fit; and in April, 1757, ſue obt ned an Order, that her Father ſhould pay 
i Frances. her WN Hundred Pounds in a a Month unleſs Cauſe; which was made abſolute in the Yu following. 
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int ie kam teafe from at One Hundred Pounds er Aunum, for the firſt Twenty Years, if “ illiam and Mary ſhould fo long . 


In 1743. John Cabill, the elder and younger, mortgaged both Moieties of the Eſtate, to Samuel 


— BL Bin USE Purpoſe, ſhe. in November, 1756, filed a Bill againf ber Father, in the Name of one Joſt ah 7 bompſon, 


Jen 


Xx" aa 
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her Father, 


| — 3 whereby Frances, in San ſidetation of Sit ; vndred Fou 


| FobnCabill died, having by Will, 20 ch of March 1738, deviſed unto his Nephew, Edward Farrell. all bi | 
29th of March, 1758, gt 758, nun P > war rell, a his Real and Perſanal Eſtate, ſub- 
dn e — is ject to his Debts arid e which laſt, was one of Five by 
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e Fe ; Jobn Cabill having removed to England before the One Hundred Pounds was © . 
ceeded to a Sequeſiration againſt ceeded to a Sequeſtration againſt him, and obtained, the 15th, of November oak a 8 
© 8 ag ol Five Hundred Pounds in a Fortnight after. Service, of her Father's, Six Clerk with 

December, 1757. - In Decrmber, 17 59, when” the Sexbffratort were ſerving the Tenants of Cabill's Edt with the 

Seequeſtration, iſſued forth for Non. performance of theOrder of the preceding June, they were ſerved with 

an Order of your Lordſhips fox,Cabill's Appeal, from both the aboye Orders, This produced ag 

in, Jonny the 34 na Agreement, and ajcptding}y. Deeds af Lee (and Releaſe, tie 220 and 2.x vf Fandary, 158, weie 
234, Deeds of Leaſe and Releaſe executed by obs Cpbill, his Daughter Frances, Edward and * Farrell, and John Fleming, Eſquire 

| | | ds; pad or ſecured 50 B paid} by Gebill, and 

of an Annuity of Two Hutidred” Pounqs per Miuum, to Hleming; in Truſt for tier, June 1 Hogg 

and a Power given to het bf Charging all the Lands with One Thouſand Pounds, to be pad after 4 
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Death, to ſuch Fefe G be thould dy Ditd or Will appaine; Granted, Releaſed; and Confrmed 
upto y Fi bis Heirs and Afſighs for ever, all her Eſtatè and Intereſt in the Lands; and Edward and 
Royer Parr 


et; as fay as they were coritetned,, ratified the Atiniity--and One Thouſand: Pounds 
Three Hundred rohes Wako pald on the Execution 6f the Deeds, and for the other Nee dd 
Pounds, Cabill and Edward Farrell gave a Bond and Warrant of Attorney to Frances; payable, in Six 
Months; and ſhe having eatered Judgfnepr cad ieee it tg Rabett File Beriid, who proceeded 
to execution thereon,” againſt Edward Farrell, whoſe Effects were, by the Sheriff of Meath, advertiſed 
to be ſold, but prevented by the Appellant, Charles Farrell, laying down Fhree Hundred Tbirteen 
Pounds Four ans. the Sum due, and taking an Agne Fit Judgment; which Sum and the 
[ntereſt thereon are ſtill due to him | WR OW on 


The 18th of March, 1759, John Cahill died at Paris, the 18th of Marth, 1559, having by his Will, duly made in London, the 
Hundred Pounds to the Appellant) and 


Aa appointed Edward Farnell and Luke Vi pont his Executor s. | 
By this Will, Edward Farrell entered N the above: mentioned Plunkett Eſtate, and alſo. upon 2 
. Church Leaſe of the Lands of Tiffernan, both ſubject to a Mortgage to one Rivers. 

ers The Reſpondent, Frances, having ſoon after her Father's Death, married the other Reſpondent, 
n Fes, Edward Croſbie, they, the 25th of Auguſt, 1759, filed their Bill in the Court of Chancery, againſt Edward, 
| Roger, and the Appellant, Charles Farrell, Luke Vipont, Fobn Donnellan, the Mortgagees, the ſeveral Per- 
ſons whoſe Names had been made uſe of as Proteſtant. Diſcoverers, and others; charging, that they 

Edward Croſbie, and Frances his Wife were Proteſtants ; that John Cahill was born ot Both Parents, 
educated a Papiſt, and never regularly conformed to the Proteſtant Religion, but educated his Chil- 
dren in the Popiſh Religion; and particularly ſent the Reſpondent, his Daughter, Frances, when very 
young, to a Convent in France, which was diſagreeable to her; and therefore ſhe returned to Ireland, 
and being neglected by her Father, married James Meager, a Tradeſman, in low circumſtances: Theß 
ſet forth many del Practices, of Edward Varreil's, to prevent a Reconciliation between her and 
her Father; that he prevailed on Cabill, in 1750, to grant him a Rent · charge of Twenty Pounds a Year, | 
out of his Eſtate; and afterwards, in 1733, to make him a Leaſe of all his eſtate; and at laſt, to quit 
' the Kingdom, and leave the Management of all his affairs to him; that Edward Farrell and his Brother, 
the Appellant, were Papiſts; and that the ſaid Edward, the 20th of January, 1756, had cauſed a Bill of 
Diſcovery, upon the Popiſh Acts, to be filed in the Name of his Brother, Roger Farrell, (who had con? 
formed) againſt himſelf, and Jobn Cabill; charging, that they were reſpectively born of Popiſh Parents, 
and never had.regularly conformed; and praying to be. decreed, not only to the Plunkett Eſtate, but 
alſo to Jobn Cabill's other Eftate, and ro the Benefit of the Annuity and Leaſe made to Edward Farrell: 
That this Bill was filed in Truſt for John Cahill and Edward Farrell, or one of them, and was not pro- 
ceeded upon until the Month of November following; about which Time the Reſpondent, Frances, 
had cauſed a Bill to be filed in Truſt for herſelf, to be decreed to the Annuity of One Hundred 
Pounds a Fear, deviſed to her by her Brother: The Bill farther charged, that all the deviſed Leaſes 
and Grants made to Jobn Cabill, the Annuity and Leaſe granted by him to Edward Farrell, his Deviſes 
and Bequeſts, to Eduard and the Appellant, Charles Farrell, and the ſaid Deed and Will, had they 
been really executed and obtained fairly, without Fraud or Surprize, were contrary to the Popery Acts, 
and exiſted only for the Benefit of them, the Reſpondents, as the firſt Proteſtant Diſcoverers; that the 
Fine levied by Eleanor Cabill, in 1709, ought not to operate, ſhe being a Papiſt; and it being levied _ 
without Conſideration in Money paid, and the Deed declaring the Uſes, never regiſtered: That 7 n 
_ Cabill's ſuppoſed Will was obtained, when he was upwards of Eighty Years old, inſane, and under 
Edward Farrell's Influence, who got Pofſ:flion of the Lands of Roteriftiwn and Clenſillagb, under the 
Leaſe made to him by his Uncle, When his Agent, and at leſs than Half Value, and never was regiſtered; 
therefore ought not to affect the Reſpondent, Frances, more eſpecially as he was a granting Party in 
the Deed executed to her; yet he refuſed to pay her the Annuity of Two Hundred Pounds, and 
threatened to ſet up Temporary Bars, if ſhe ſhould ſue for Recovery. of her Mother's Eſtate at Law, 

although ſhe had propoſed to try the Validity of her Father's Will by a Jury: The Bill therefore prayed, 
that the Mortgagees ſhould account, and the Appellants be admitted to redeem; Jobn Cabill's Will 
ſhould be ſer aſide, and the Reſpondent, Frances, as Heir of her Father, Mother, and Brother, be 
decreed” to all their Real, Freehold and Leaſchold Eftates that the Leaſe and Annuity granted to 
Edward Farrell, ſhould be ſet aſide for Fraud and Impoſition ; and the Rents of the Eſtate brought ,.- 
into Court pending the Cauſe, that they ſhould be paid the Two Hundred Pounds Annuity, and in 
Caſe Jobn Cabill: the elder or younger, were really, or in Conſtruction of Law, Papiſts, that the 
| Reſpondents might, as firſt Proteſtant Diſcoverers, be decreed to the Benefit of all Conveyances, &c. 

made to or in Truſt for them, of all the ſaid Lands, contrary to the Meaning of the Popery Acts. 


Tue zu of January, 5 Samuel Summers, the Mortgagee, anſwered, and ſaid, That the Conveyance of the 26th and 25th of Fe- 
—  bruary, 1741, from John Deanellay and his Wife to Luke Vipent, was in Truſt for Fobn Cabill the Younger. | 


a pane Edward Farrell, the 23d of © January, 1760, anſwered the Bill; admitting Fobn Cabill 


was born of - Popiſh Parents, but inſiſting be had been bred, a Proteſtant from tbe Age 

of Twelve Years, in the Family of a Biſhop,” conſtantly profeſſed the Proteſtapt Religion, 
and educated his Children in that Religion, and mentioned his raking - the Oaths and receiving. 

the Sacrament on many Occaſions; and denied that the Bill filed by Roger Farrell was in Truſt” for De- 
fendant or Jobs Cabill: That Cabill came to live in the Hiſnop of Mearh's Family in the Tear 1690, and 
was then ten Years of Age, He then inſiſted that che Will. was duly executed. and that he we well 
entitled to the Lands deviled, having in 1741, conformed to the Proteſtant Religion. Lhe 


1 Tutte Vipont anſwe red, and ſaid, That his Name was made uſe of in the Conveyance flom Donnellan ; 'I 
pd Je) 17 and his Wife to him, dated the 26th and 25th of Frbrunty, 1741, in Truſt for Fob Cabill the Younger, Bis 1 


and his Heirs and Aſſigns; and that he lately found the Declaration of Tröſt among his Papers. 
Keger Farrell anſwered, and denied that the Bill fiſed by him the 20th of Fanzary, 1756, was in 7 
Truſt for ohn Cabill and Eatoard Farrell, or either of them; that John Cabill and Edward Fafreſt an- 

ſwered that Bill upon Oath, and denied there was any Truſt for them, or either of them; that che Cavſe 


ge, 176t. 


was ſet down to be heard; but that it abated by the Death of Febn Cabill. | | 
Witneſſes were examined for the Plaintiffs and Defendant Edward. Farrell only, who, afrer putting | Gs” " 
Hat in his Anſwer, being adviſed that his Conformity: was not regular; he therefore, in March, 1561, | | 
eh of Mey, 1757+ again conformed in the moſt formal and regular Manner, and on the gth'of May following, exhibited 
2 F t forma! | , ay following, exhibit 
his Bill, ſetting forth the Subſtance of his Unele's Will, and of the Biſl filed by Criſſie and his Wife; 
that he had put in an Anſwer thereto. and ſtared his Conformity in 1741; but, ſince that Anſwer was 
put in, he had been adviſed to give Evidence of his ſubſequent Conformity, and ſtated a regular Con. 
formity in March, 1761, and therefore prayed to be admitted to prove the Supplemental Particulars, 
as folly as if they had been put in Iſſue by his anfwer, and to have the Benefit thereof, at the hearing or 
the original Cauſe. The Refpondents anſwered; infiſting that Farrell was not a Proteſtant, Iſſue 
being joined, ſeveral Witneſſes were examined in 1762, for Edward Farrell, namely, ee 
Sir William Moreton, Knt. Recorder of London, aged above Sixty-three, depoſed, he knew Fobn 
Cabill, the eder, as long as he remembered any thing; the ſaid Cabill being bred up in the Family of 
the Deponent's Father and Mother, from his youth; that Cabil was advanced gradually in the De- 
ponent's Father and Mother's Family, until, at laſt, he became to be Steward, and Receiver of the 
Deponent's Father's Biſhoprick, of Meath, in the Kingdom of Jreland; that Dame Mary Jones was the 
theDeponent's Mother, and that Dr. William Morten, formerly Biſhop of Mldare, and afterwards Biſhop 
of Meath, was the Deponent's Father; that Cahill was Deponent's Father's Steward at the Tine of his 
Death, and the Deponent's Father died about the Year 1715; that Cabill the elder was a Proteſtant, or 
reputed to be a Proteſtant of the Church of Ireland, as by Law eſtabliſhed z the Deponent's Reaſon is, 
* that the Deponent's Father being a Biſhop of the Church of Jreland, as by Law eſtabliſned, would not 
have ſuffered Cabil to have been, or continued in the Deponent's Father's Family, if he had not been 
a Proteſtant vr reputed Proteſtant of the Church of Ireland, as by Law eſtabliſhed ; and that the Depo- 
nent muſt fuppole Cabill to have been at Church with the Teſt of the ſaid Biſhop's Family, at the ſame 


Time the Deponent himſelf was at Church. | | | 
William Armiflead, aged Seventy-four Years and «upwards, depoſed, that he knew h Cahill the 
elder, for about Sixty Years before the Year 17553, that he knew. Dame Mary Jones, and Dr. William 
Moreton, who was Biſhop of Kildare, and afterwards Biſhop of Meath; that Cabill the elder, before the 
Year 1703, lived in the ſaid Biſhop's Family, and came to live there when he was a Boy; that he was 
Steward or Gentleman to the ſaid Biſhop; that he did profcis, or was reputed to be of the Proteſtant 
Church of 1reland, as by Law eſtabliſhed, and that he continued in that Religion all the Time he knew 
him; that he ſaw him join the Religious Worſhip of the Proteſtant Church of Ireland, at St. Bride's 
Cbaries Vipont, Eſq; depoſed, That Jobn Cahill was fick in 1957, and was viſited by the Rev. Dr. 
. Caulfield, a Miniſter of the Church of Jreland as by Law eſtabliſhed, who read Prayers to him, accord- 

Y | Ing to the Rites and Ceremonies of the Church of 7reland, as by Law eſtabliſhed ; and Cabill made 
1 Anſwer unto, and joined in ſuch Prayers, as a Perſon educated in the Tenets and Principles thereof; 
1 and did receive the Sacrament of the Lord's Supper, according to the Uſage of the Church of Ireland, 
as by Law eſtabliſhed; and chat he was brought up and educated a Proteſtant of the Church of Ireland, 
as by Law eſtabliſhed, and heard him frequently cenſure and inveigh againſt the Tenets of the Roman 
Catholick Religion. 03" 12 DSI FLOP DOB TO AS SR nnt 
The Reverend Robert Caulfield, Chanter of St. Patrick's Cathedral, Dublin, aged upwards of ſixtyYears, 
depoſed, That in 1757, Fobn Cabill was viſited by the Peponcnt, at a Houſe in the Pariſh of Finplaſs ; 
that Cabill was very ill; that · during ſuch Sicknels, the Deponent viſited him two or three Times; that 
the Reverend Matthew Hemmings, who was the Deponenr's Curate, did alſo viſit Cahill during his faid Ill- 
neſs; that at all the ſaid Times the Deponent viſited Cabill, he prayed by him, and Catil! attended to, 
and joined in Prayer with the Deponent, according to the Rites and Ceremonies of the Proteſtant Reli- 
gion of the Church of ireland, as by Law eſtablihed; that Cahill prayed fervently and devoutly wich 
the Deponent, and acted as a Proteſtant, and zniwered the Reſponſes, and appeared to the Prponent to 
be very ſenſible of the Worſhip ; that at one of the ſaid Times, the Deponent adminiftered the Sacrament 
of the Lord's Supper to him, according to the Ulage of the Church of Ireland, as by Law eſtablithed ; 
that he received it with Fervency and Devotion, and acted with Fervency and Devotion in his whole 
Deportment, ar, and during the Times when the Deponent viſited him. 8 N 

Jobn Trecy, aged Seventy Years, depoſed, That he knew John Cahill from the Year 1704; that he 
lived in the Biſhop of Meatb's Family in 1704, 1705, or 1706 z that Cabill profeſſed, and was reputed to 
be of the Proteſtant Religion at the Time the Deponent firit knew him; that he, on ſeveral Sundays, ſaw 
Cebill attend at and join in Religious Worſhip, at the public Proteſtant Church at Naas, in the County | 
of Kildarr, and alſo at the Proteſtant Chapel in the ſaid Biſhop's Houle, during the Time the Depopent knew | 
him to reſide in ſaid Biſhop's Family; and that he firſt ſaw him at ſuch divine Worſhip, in the Year 1704. 


Jobn Grabam, Eſa; depoſed, That Jobn Cabill the Elder, was admitted a Burgeſs of the Borough 
or Corporation of Trim, in the County of Meath, in the Lear 1711; that he acted as a Burgeſs of the 
ſaid Corporation, in admitting the Deponent's Father, and two other Perſons Burgeſſes of that Corporation 
in the Year 1714 3 and in admitting Richard Af, Eſq; Portrieve of that Corporation, in the ſaid Year 
1714; and alſo in 1313, in admitting Thomas, Lord Archbiſhop of Armagb, and others, Burgeſſes of 
the laid Corporation. That the Deponent inſpected ſome of the old Books belonging to the Corporation 
of Trim, and ſaw an Entry of the ſaid Cabillbs Admiſſion into the Office of a Burgels, and law Entries 
of the above ſeveral Acts done by him as a Burgeſs of the Corporation; that all the Members and 
Petfons admitted free, or as Burgeſſes of the Corporation or Borough of in, have always profeſſed 
and been reputed to profeſs the Proteſtant Religion of the Church of Ireland, as by Law eſtabliſned, or 
Proteſtant Diſſenters; that ever ſince the Lear 1695, all Papiſts or Perſons profeſſing the Popiſh 
Religion, kave been excluded from being admitted Freemen, or Burgeſſes of the Borough or Cor- 
poration of Tram; and that all Perſons profeffing the Popiſh Religion who were Members, Freemen, 
or Burgeſſes of the Corporation, were, by an Act of the Corporation, made in the Year 1695, dil- 
franchiſed from being Members of the Corporation, and excluded from all rheir Rights and Privileges, 


thereof, either as Frcemen or Burgeſſes; and the Deponent ſaw an Entry to that Effect in one of the Cor- 
| ER | | poration 


on, Eder 4 Farrell 


-F FA ] 


poration Books for theYear 1695; that on the 4th of Fuly-1762. the Deponent ſaw. the Name JebnCahi! 
ſigned and ſubſcribed at the Foot of the Oath of Allegiance and Declaration in one of the Books 67 
the ſaid Corporation, and dated the 17th of March, 1711; and ſaw the Name Jabs Ca bill ſigned and ub 
ſetibed to three different Entries of Acts of Aſſembly of the ſaid Corporation, namely, two in the Yer 
1714, and one in the Year 1715; which Book is a Record of the Corporation or Borough of 7 He, 


and kept in the Office of the Town. Clerk of the Corporation; and that the Names Foby Cahill, ſub. 


ſcribed as aforeaid to the Oath of Allegiance and Declaration, and alſo to the faid three Entries of Act; 
of the ſaid Book of the Corporation of Trim, are of the proper hand-writing of Jh Cabill. 


James Fiſher depoſeth, That he lived four Years and a half as Servant in the Houſe and F amily of 
Jobn Cabill, the Elder, at Rober toton, having entered his Service about twenty Years ago ſin the Yea; 
1742 J that, during that Time, he ſeveral Times ſaw the faid Cabill at the Proteſtant Pariſh Church 
of Nobber, Newtown, and Moynalty, and the Deponent was ſeveral Times with him at each of thoſ- three 


Churches on Sundays, at the Time of divineWorſhip, during the ſaid fourYears'and an half, and attended 


him as Servant at thoſe Churches, and ſaw Cabill attend the Service and behave himſelf, and ſay his 


Prayers as the reſt of the Congregation did; that the Prayers were in Engliſh, according to the Cere. 
monies of the Proteſtant Religion; the Deponent havingalways been a Proteſtant of theChurch of Ireland. 
as by Law eſtabliſhed ; and often heard Cabit read and foy the Prayers of the Proteſtant Church in the 


Engliſh. Language to his Children, John and Lucy Cabill, and to bis Family, at his ſaid Houſe ;. that 
Jobn and Lucy were educated by their Father in the Proteſtant Religion, and did profeſs the Proteſtant 
Religion during the Deponent's Knowledge of them, and often ſaw them at Church 

Maß Webb, Eſq; depoſed, That he frequently heard John Cabill declare, that he could got beat 
with the Temper of his Daughter (the Reſpondent Frances ;) that ſhe made him unhappy; that the 
had greatly diſobliged bim by ber Marriage with Meager; that he was always unhappy with her; and 


that he always diſſiked Meager her Huſband ; and declared, that if jt was not for his Nephew Ned 


Farrell, he would not have a Bit to eat; and ſay'd he was a very dutiful Nephew; and that he took 


great Care of him; that the Re ſpondent Frances had been always a very undutiful Child to him; that 


he had, and would take more Care of her than ſhe deſerved ; but that he would leave the bulk of his 


Fortune to Ned Farrell; that he ſpoke badly of the Reſpondent Frances, from the Time of her Mar- 


riage with James Meager, and dilapproved of her Conduct and Behaviour, on account of the badne(; 


of her Temper ; and Deponent never heard Cahill ſpeak well of, or approve of the Conduct of the 


Reſpondent, Frances, from the Time of her Marriage with Mcager ; but at ſeveral different Times heard 
Cahill ſpeak with great Affection towards Edward Farrell, and with great Approbation of his Conduct 


and Behaviour towards him, from 1748 ro 1757 ; and in 1749 Cabill declared to the Deponent, that he 


would not let his Daughter, the Reipondent Frances, live with him; that he did not deſire to ſee her; 


for that he could not be happy with her; that Cabill was not in the Power, or under the Influence of 
any Perſon, at any of the Times the Deponent converſed with or ſaw him; and that Cahill was not ever un- 


der the Power or Influence of any Perſon ; that Cabill was a Man of ſuch good Underſtanding, that he 


could not have been influenced or impoſed on by anyPerſon ; and he always appeared to the Deponent, a 
Man ſound in Mind, Memory, and Underſtanding, and perfectly in his Senſes, and had a very good 
_ Knowledge and Capacity in the Management of his Buſineſs and Affairs; that the Deponent heard Cahi/l 


fay, he would not live in the ſame Houſe with his Daughter, the Reſpondent, Frances, upon any Terms; 


for that he had tried her very often, and could not bear with her Temper, 


Patrick Kaagbran, Gentleman, heard Febn Cabill often diſapprove the Conduct and Behaviour of the 
Reſpondent, Frances, in marrying Meager; and heard him expreſs a great Liking to the Behaviour of 
his Nephew Edward Farrell; that Cabill did not appear tothe Deponent to be in the Power or under the 


Influence of any Peron; and that Cahill always appeared to the Deponent to be a Man of ſound Mind, 


D and Underſtanding, and of very good Capacity and Judgment in the Management and 


Tranſacting of his Buſineſs, )%%Fͤ rn OR aa 5 
David Murpby, Eſq; depoſed, That John Cabill did greatly diſapprove of the Conduct of the "1-00 


dent, Frances, particularly on account ot her improvident Marriage with Meager; and the Deponent heard 


him declare ſcveral Times, he wou'd not ſee or entertain his Daughter, the Reſpondent, Frances; and 


that he would quit any place ſhe ſhould follow him to, and avoid her; that Cabill always appeared to 


the Deponeat, to be a very free Agent; and did not appear to the Deponent to be in the Power or under the 


Influence of any Perſon; that Cabil was a Man of ſound Mind, Memory, and Underſtanding, and 
fully capable to know, tranſact, and manage his Affairs and Buſinels, © | 


© Chriſtopher Abbott, Attorney, depoſed, That Cabil did not appear to him to be in the Power or 
under the Influence of any Perſon ; that Cabill was a Man of found Judgment and Underſtanding, 
and well able to conduct himſelf and his Affairs, and that he had a good Capacity for Buſineſs, 


 Sarab Count, proved many contemptuous Expreſſions uſed by Jobn Cahill to his Daughter, the Re- 


5 ſpondear, Frances, viz. You had better have ſtaid where you were, and not have come hither to plague 
* 


and torment me; for I will never ſee your Face as long as I live;“ that his Daughter uſed him very 


in; and that he would not leave her more than ſufficient ro ſupport her; for that ſhe had diſobliged 
him in marrying that papiſh Fellow Meager. © %% 


Dame Mary Conſon, Wife of Sir Jobn Gonſon, of Great Ormond-ſtreet, in the County of Middleſex, 
Baronet, depoſed, That Fobn Cabili, the Elder, frequently introduced Edward Farrell to her as his 
Nephew and Heir; and had often declared he had made a Will in his Favour, and had left him all he 


had; that theDeponent had frequent Converſations with the ſaid Fobn Cabilh; and that he always appeared 


to her to be of found Mind, Memory, and Underſtanding. 


Jobn Couper, Gentleman, depoſed, That Fobn Cabill frequently complained to the Deponent, of the 


very undutiful 2nd dĩſobedient Behaviour of his Daughter, the Reſpondent, Frances, and of the great 


Trouble, Affliction, and Diſturbance ſhe had thereby given bim; for which Reaſon he declared, he 


would never have any thing more either to do with, or ſay to her; and Jobn Cabill uſed to intimate, 
how extremely ſerviceable and obliging his Nephew Edward Farrell had been to him in all his Affairs; 


and that he intended to give him his Fortune, at his the ſaid Jobn Cabill the Elder's Death; which he 


thought himſelf in common Juſtice obliged to do, as a Recompence for the great and repeated Ser- 


vices his ſaid Nephew had conſtantly rendered him; and that the ſaid John Cabill always appeared to 


be of ſound Mind, Memory, and Underſtanding. + a 
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n hes 1763) Cools, February 18, 1763, the Cauſes were heard by the late Lord Chancellor; and it was then ordered 
e ad ex creed, vis. that the Reſpondents ſhould, as of the then next Eafter-Term, commence a feigned Action in his 
Majeſty's Court of Common Pleas, againſt Edward Farrell, the Appellant, and others; ſo as a Trial 
| might he had between the ſaid Plaintiffs and Defendants at the Bar of that Court, ſome time in the ſame 
male, Feb ct * Term, by a Jury of the County of Meath, for the trial of the following Iſſue, “ What Religion John 
led det r 4h Cabill, the Elder, was of on the 20th of January, 1556, or at any Time before or ſince. And that 
N each Party ſhovld be at liberty on trial, to make uſe of, and give in Evidence the Depoſitions of 


ſhould, as of the ſame Term, commence a feigned Action in the ſaid, Court againſt Edward Farrell, 

= ſo as a Trial might be had at the Bar of that Court, by a Jury of the County of Meath, for the Trial 

wer the Paper Writing dated of the following Iſſue, “ Whether the Paper-Writing in the Pleadings mentioned, bearing date the 29th 
6 ho Mend: 175%, ©" Day of Mareb 1758, b of And th 

wu} | ſuch Witnefles ſhould be read on the Trial as could not attend, in the manner as to the firſt Iſſue be- 


© fore-mentioned 3. and that the Judge and Judges before whom ſuch Trial or Trials ſhould be had, 
| ſhould 


ould certify the Verdict or Verdicts thereupon given, when ſuch further Order would be made as 
ti 234 of Meese, 27644 A Trial on the firſt of the Iſſues was had on the 23d of November, 1764, before the then Lord Chief 
uu had on fiſt * Juſtice, and 


| __ the following Verdict: 
Fa, = We find that ſaid Feb 


Certificate, in the Sittings next after the then Micbaelmas. Term; and on the igth of December 1764, it 
(rificate confirmed, and the a | | 


Lenten: decreed tothe Lands WAS ordered, that the Certificate of the Verdict ſhould be confirmed; that Frances Croſbie, as Heireſs 
i geln. | 


April, 1771, Appellant filed 
Bil bf Review and Reverſal. 


- Firſt, For that the ſaid Verdict had not found or 
firſt Iſſue, directed to be tried. 


Secondly, That the Verdict, as found, did not ſu 
the Appellant Edward Farrell. 


. 


Thirdly, That the Decree, as againſt the preſent Appellant, was on the Face of it manifeſtly erro- 
neous and unjuſt; for that it did not appear that the Iſſue was tried againſt the Appellant, or that he 
was a Party to the Action at Law on which that Verdict was found; but it appeared on the Face of the 


the Decree was pronounced againſt the Appellant, and grounded on a Verdict to which he was no 
io the Reſpondents in the Cauſe in which they were Plaintiffs. 


Fourtlily, the Decree has determined that the Reſpondent, Frances Croſbie, as Heir at Law to her 
Mother, and Brother, John Cabill the Younger, was entitled, and accordingly ſhe and her Huſband 
were decreed in thoſe Rights, to a Moiety of the Lands of Scriboge, Hermitage, Ughtineal, Ballymacain, 
Mullag hroag h, Fuagh, Caragb, and Eighty- ſix Acres two Roods and two Perches in the Poll of Shean: 
WHEREAS it appeared on the Face of the Decree, that the aforeſaid Moiety, of the laſt mentioned 
Lands, deſcended to John Cahill the Younger, from his Mother, Eleanor Cabill, otherwiſe Plunkett ; 
and that he had by his Will deviſed it to his Father, Fobn Cahill, the Elder, who died ſc1zed of or en- 
titled thereto z and therefore though the Verdict ſhould affect Fobn Cabill the Elder's Will, which the 
Appellant did not admit; yet the Reſpondent, Frances, could not be entitled to /hjs Moiety of the Lands 


otherwiſe 
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« fuch Witneſſes taken in the Cavles, as by reaſon of Death, or any other lawful Cauſe to be made 
appear by Affidavit, could not be at the ſaid, Trial.“ It was alſo ordered, that the Reſpondents, 


e the Will of the ſaid Jabn Cabillthe Elder or not?“ And that the Depoſitions of ; 


| cate was duly filed, and Notice thereof given to Thomas Creker, Six Clerk, for Edward Farrell, only. 


| as by the Decree was directed; yet the Reſpondents brought both Cauſcs-ro Hearing on the Judges, 
The 19th of December, 17645 


pport or warrant the final Decree, even as againſt 


Decree, and to the Truth and Fact was, that the Iſſue was tried againſt Edward Farrell only; and yet 


Party; and the Decree has deſtroyed all the Appellant's Rights, and ſobjected him to the Colts decreed 
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t appeared-on.the Face of the Decretr, 


Vipont, in Truſt for Jobs Cabill the Yolinger, and not for John Cabill the Elder and therefore tur "Ty ths 
Moiety paſſed by Jo 


Proteſtant Diſeovetets. 


x bn Galall the Elder's. Will, was not tried z and therefore, that Will lands er e Nor does the 
I that Jabn Cabill the Elder ever was a{Papilt, or Perſon profeſſing the Popith Reli. 


harpions prayed, that che ſaid Decree ſhould, for the above; and divers other Errors 
ed and reverſed; and the Appellant relieved in all and ſingulat the Premiſes. 


3 The. Reſpondent, few 


of November 1751, for farther Time to anſwer, plead, or demur, ſeparate 

OT OD TEES | the then next Term; and 
The 21 of Fanwy, 1772, accordingly the 21ſt Day of Zanuary, 1772, he, without his Wife, put in a Plea and Demurrer, ſtating 

Pleaand Demutrer of Relpondents rp abo Decree at fate, in Anſwer to a ſuppoſed Concealment of ſome material Parts thereof, by the 


was born of Popiſh Parents, and was at the Time of ſwearing the ſaid Auſwer, a Papiſt, or Perion 
1 5 Leng ace opiſh Religion; but not admitting the Appellant entitled to ſue for ſuch Relief as is 
=. | ought y his'Bi I, the Defendant inſiſted on the Appellant's. Bill being ſuch, that was not requitable 
- 1 0 Anſwer unto, and more eſpecially for that the lame appearing in itſelf to be a Bill of Review and 
„ . N Reverſal of the Decree in the Bill mentioned, there was not any Proceſs prayed, that the ſame or any 


q N * 


= | Part thereof, ſhould be Reviewed or Reverſed, fo that the Part thereof required to be Reviewed and 


Reverſed; toyld not be Reviewed or Reverſed : AND allo, for that it did not appear by the Bill, 

EN that before” the exhibiritiy it, the Appellant had obtained the Leave. of the Court to Exhibit it, or that 
die hath performed the faid Beete, of yielded any Obedience thereto, either by delivering up unto 

| ndant, or the fit Frences his Wife, the Deeds, Papers, and Writings telating to the ſaid 


14 


this Def Wie | 
Lands in is Hands, Power, or Cuſtody, or paid the Coſts decreed. to chis Detendant, and the ſaid | 
Frances hib Wife: WHEREFORE, and for that it appeared, that the Decree, complained. of, was re- 
gulatly had and made upon full Hearing, and for that there was no Error in Law. therein, the ſup- 
poſed Etror charged by the Bill, „ ſpecious, and leaſing principally to draw again into 
_ examination Matters of fact already examined into in faid Suit; and for that there were many other ; 
Imperfections in the Bill, this Defendant did Demur in Law to ſuch Part of the Bill as ſought to open 
: TE the ee Deetee, and Review and Reverſe the ſame; and humbly prayed the Judgment 
of the Court, whether he ſnhould be enforced to make any other Anſwer thereto, or the Appellant be 


* — . 
. 


9 - . 


| 2 | permitted to proceed farther therein, © CC CLIO 
= This Plea and Demurrer were argued in Eqfter Term 1773, by Counſel on both Sides, and on the 
| The 3d of May, 177 + Flaw d of May, 1773, the Lord Chancellor of Ireland, ordered, that the Plea and Demurrer ſhould be al- 
1 6 Jowed, and the Appellants Bil! be diſmiſſed with Coſte . 
E | Ihe Appellant conceiving this Order to be erroneous, and being greatly aggrieved thereby, hath 
—_ > appealed therefrom to F Lordſhips, and humbly hopes that it will be reverſed, for the Reaſons. 
Y 85 before · mentioned, and the following, among otb ern 
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wue Imterpoſitionof a Court of Eq 
Suit therefore lies at Law, and at L 
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in March, 1760 ; of Hobſon and Meade, in February, 1767 and of O Grady and Lord 
er, 1767, are clear Authorities, that all Queſtions ariſing upon the if 

Popery Acts, are determinable at} Law only, unleſs there be ſome ſecre: Truft, requiring 

according to the expreſs Words of VIIIch Ann. This 


3 Yu Lordſhips' late Determinations in the Caſe of Srephens's Hoſpital againſt Swan, 
_ Kinſale, in December, 


Here! es at Law, and at ay only. But thoſe Authorities, farther prove, that 
even in Caſes within the equitable. Juriſdiction, Courts of Equity ought not to give any 


Aid or Aſſiſtance towards inquiring into a Man's Religion after his Death,  Cabill died in 


1759, and the Iflue to enquire into his Religion was directed almoſt four Years after bis 
Death; notwithſtanding the moſt poſitive Proof of his conſtant Profeſſion of the Proteſtant 


. Religion, according to the Doctrine and Rites of the Church of Ireland, by receiving the 
5 Sacrament, and joining in the publick Prayers, almoſt from his earlieſt Infancy. 


; II. The Clauſe in the wiſh Act of 2 Am. C. 6. diſabling Epil. or Perſons profeſſing 
r 


the Popiſh 3 from purchaſing Land, commenced from the 24th of March, 
1703, and the Cl 


auſe in the VIIIth of Ann. C. 3. enabling Courts of Equity to compel 


8 the Diſcovery of Truſts for Papiſts, did not take Place till 1509 long before even the i 
of which Periods, Jobn Cabill is proved by Armiſtead to have been a Proteſtant, and to have 


continued fo all the Time the Witneſs knew him, which was for Sixty Years before 1753: 
Cabill was therefore a Proteſtant, to all Intents and Purpoſes, on the 2oth of January, 1756, 


the Time pointed at in the Iſſue, unleſs he was proved before the Jury to have been per- 


verted to Popery in that Lear; whereof there is not the leaſt Pretence. From this con- 


ſtant Profeſſion of Proteſtaniſm, Jong before tbe IId of Ann. took Place, he ſtood in no need 


of the Conformity required by that and the ſubſequent Act: Nay, the ſubmitting thereto 


would have been a flat Contradiction to that former, long and conſtant Profeſſion. He 


likewiſe ſtood free from the Preſumption of Popery, which Children of Popiſh Parents lie 


under by thoſe Acts, as not affecting him, whoſe Parents were dead, and himſelf born 


above Twenty Years before the firſt of thoſe Acts. i 


l. Could the directing an Iſſue to try Cabil's Religion, after his Death, in Oppoſition to 
the pregnant Proof above ſtated, be juſtified upon any Principle, ſtill he does not appear 


ever to have been a Papiſt. The Iſſue directed was to try, What Religion Fobn Gubill 


—— 


- 
” 


was of the 2oth of January, 1746 ; or at any Time before or ſince.” In Anſwer hereto, 


the Jury find, that * Jobn Cabill was not upon the 20th of January, 1756, or at any Timo 


before or ſince, a Proteſtant of the Church of Jreland, as by Law eſtabliſhed.” What 
then? He might be a Proteſtant Diſſenter by this Verdict; and if ſuch, under no Incapa- 
cities, which affect Papiſfts only, Verdicts muſt find Facts with Certainty and Preciſion ; 


| = Courts muſt not be left 10 gueſs at their Meaning. This Iſſue dae to Tatizfy 
the Co 


n{cience * Court, and the Verdict leaves that Conſcience juſt as unſatisfied as 
| was before. leſs thereftre! as Profeſſion of Popery had been expreſsly found, the 


Ante Chancellor's Ader, groungeg upon this nugatory Verdict, was manifeſtly erroneous, 
being a Concluſioi not at alt ge OS 
"22 EE dunes”, qe 75 


cible from the Premiſſes. 


55 E. Thurlo-w. 
92 £ 4 . Al. Forreſter. 
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